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P-R-O-C-E-E-D-I-N-G-S
10:24 a.m.

CHAIRPERSON MILLER: Good
morning, ladies and gentlemen. This 1is the
March 18, 2008 Public Hearing of the Board
of Zoning Adjustment of the District of
Columbia. My name is Ruthanne Miller. I'm
the Chair of the BZA.

To my right is Mr. Marc Loud, the
Vice Chair, and next to him is Mr. Greg
Jeffries representing the Zoning Commission.
To my left is Mary Oates Walker and Shane
Dettman on the Board of Zoning Adjustment.
To Mr. Dettman's left is Mr. Clifford Moy
from the Office of Zoning, Ms. Lori Monroe
from the Office of Attorney General, and Ms.
Beverly Bailey from the Office of Zoning.

Copies of today's hearing agenda
are available to you and are located to my
left in the wall bin near the door. Please

be advised that this proceeding is being
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recorded by a court reporter and is also
webcast live.

Accordingly, we must ask you to
refrain from any disruptive noises in the
hearing room. When presenting information
to the board, please turn on and speak into
the microphone first stating your name and
home address. When you're finished
speaking, please turn your microphone off so
that your microphone is no longer picking up
sound or background noises.

All persons planning to testify
either in favor or in opposition are to fill
out two witness cards. These cards are
located to my left on the table near the
door and on the witness tables.

Upon coming forward to speak to
the board, please give both cards to the
reporter sitting to my right. The order of
procedure for special exceptions and
variances 1is as follows:

1. Statement and witnesses of the
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applicant.

2. Government reports, including
Office of Planning, Department of Public
Works, DDOT, etcetera.

3. Report of the Advisory
Neighborhood Commission.

4. Parties or persons in support.

5. Parties or persons in
opposition.

6. Closing remarks by the
applicant.

Pursuant to section 3117.4 and
3117.5, the following time constraints will
be maintained: the applicants, persons and
parties, excepting ANC, in support including
witnesses, 60 minutes collectively; persons
and parties, excepting ANC, in opposition
including witnesses, 60 minutes
collectively; individuals, three minutes.

These time restraints do not
include cross-examination and/or questions

from the board. Cross-examination of
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witnesses is permitted by the applicant or
parties. The ANC within which the property
is located is automatically a party in a
special exception or variance case. Nothing
prohibits the board from placing reasonable
restrictions on cross-examination, including
time limits and limitations on the scope of
cross-examination.

The record will be closed at the
conclusion of each case, except for any
material specifically requested by the
board. The board and the staff will
specify, at the end of the hearing, exactly
what 1s expected and the date when the
persons must submit the evidence to the
Office of Zoning.

After the record is closed, no
other information will be accepted by the
board. The Sunshine Act requires that the
public hearing on each case be held in the
open before the public.

The board may, consistent with
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its rules of procedure and the Sunshine Act,
enter executive session during or after the
public hearing on a case for purposes of
reviewing the record or deliberating on the
case.

The decision of the board in
these contested cases must be based
exclusively on the public record. To avoid
any appearance to the contrary, the board
requests the persons present not engage the
members of board in conversation.

Please turn off all beepers and
cell phones at this time, so as not to
disrupt these proceedings. The board will
now consider any preliminary matters.
Preliminary matters are those which relate
to whether a case will or should be heard
today, such as requests for postponement,
continuance or withdrawal, or whether proper
and adequate notice of the hearing has been
given.

If you're not prepared to go
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forward with the case today or if you
believe that the board should not proceed,
now is the time to raise such a matter.

Does the staff have any preliminary matters?

MS. BAILEY: Madam Chair, good
morning to everyone. Good morning. No,
staff does not.

CHAIRPERSON MILLER: Okay, then
let's proceed with the agenda. Would all
individuals wishing to testify today please
rise to take the ocath and Ms. Bailey will
administer it.

MS. BAILEY: Would you please
raise your right hand. Do you solemnly
swear or affirm that the testimony that you
will be given today will be the truth, the
whole truth, and nothing but the truth?

ALL: I do.

MS. BAILEY: First --

CHAIRPERSON MILLER: Yes, would
you call the first case please?

MS. BAILEY: Yes, thank you.
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Application No. 17738 of Alan Karchmer and
Sandra Benedum pursuant to 11 DCMR 3104.1
for special exception to allow a rear
addition to an existing one-family dwelling
under section 223, not meeting the rear yard
requirements in section 404. The property
is zoned R-1-B and it's located at the
premises 3400 Patterson Street, N.W., Square
2000, Lot 825.

CHAIRPERSON MILLER: And would
the parties in this case please come
forward. Good morning, have a seat. Would
you introduce yourself for the record
please.

MR. KARCHMER Yes. I'm Alan
Karchmer and I reside at 3400 Patterson
Street, N.W.

CHAIRPERSON MILLER: Okay, and
let me just ask if the ANC is here in this
case? Okay, not seeing them or no one's
coming forward. Okay, it looks like a

fairly straightforward 223 case, but if you
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just want to highlight the relief you're
seeking that would be appropriate. Is your
microphone on? You just press the button.

MR. KARCHMER: Yes. Okay. My
wife and I own the property at issue at 3400
Patterson Street, N.W., which is our
residence, an attached single-family
dwelling. The requested exception is to
build a small one-story addition,
approximately three and a half by 12 feet.

At the rear of the house, which
does not meet the rear yard setback, the
proposed addition is to our kitchen and the
plan of the house does not allow for an
alternate location. The shape and size
configuration of the lot makes it difficult
to comply with the required setback.

The site has a corner lot, the
rear lot line to the south angles away from
the house at the western end of the lot.
The yard in which the proposed addition is

to be built, which was initially determined
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to be a side yard by zoning staff at DCRA,
is parallel to and contiguous with the side
yard of the neighboring property and the
proposed addition exceeds the side yard
setback requirement.

In this regard, the proposed
addition respects the intentions, I submit
respects the intentions of the zoning laws
and regulations. Furthermore, the proposed
addition is to be tucked in beneath the
existing soffit and is modest in height, and
we've planted landscape screen between our
property and the adjacent yard.

The application that you have
includes letters of support from owners of
adjacent properties and I have a submission
of, I have a petition of support signed by
100 percent of our neighbors in the 200-foot
radius of the property, which was submitted
to our ANC-3G and I believe that your staff
also received a letter of support from the

ANC.
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CHAIRPERSON MILLER: That's
correct. The ANC may not be here, but we do
have a letter of support from ANC-34G and
it's our Exhibit number 17, and they do
reference that you presented plans to the
commission and that the abutting neighbors
expressed no objections. And we do have a
letter from Deborah Shore, 3408 Patterson
Street, Exhibit number 9. And our Exhibit
number 8 is from William Caggiano at 5820
Broad Branch Road.

MR. KARCHMER: Correct. Those
are the neighbors with whose property is
contiguous with ours, adjacent.

CHAIRPERSON MILLER: Okay. What
did you say, it was tucked under something?
Did you --

MR. KARCHMER: The roof of the
proposed addition would be tucked under the
soffit of the existing house. So, it does
not exceed the height of the existing house.

It's low in scale.
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CHAIRPERSON MILLER: Okay. Any
questions from board members? Anything else
you want to add? Okay.

ZC VICE CHAIRMAN JEFFRIES: I
have a question. I'm looking at the north
elevation, A4, plate 1. That's the front of
the house, correct?

MR. KARCHMER: The north
elevation fronts Patterson Street and it's
the front of the house.

ZC VICE CHAIRMAN JEFFRIES: So,
I'm looking at the finished ground floor.
I'm just looking at the elevation and just
trying to make certain I'm clear about how
you enter your house.

MR. KARCHMER: The entrance is
the central opening -- there are two windows
in the gabled portion of the elevation on
the right, the entrance is the vertical
opening to the left of that.

ZC VICE CHAIRMAN JEFFRIES: So,

there's stair -- I mean, so the stairs are
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built into like an embankment? I guess I'm

MR. KARCHMER: The, there is a
trellis porch that extends across the front.
The columns that you see are part of that
trellis and there is, there are two steps up
to the porch at the front and to a lower
section of the porch, and then another two
steps up to the upper section and the door.

ZC VICE CHAIRMAN JEFFRIES: Okay.
Thank you very much.

CHAIRPERSON MILLER: Are we ready
to move to Office of Planning? Okay. Good
morning.

MR. RICE: Good morning, Madam
Chair, board members. My name is Stephen
Rice. The Office of Planning is comfortable
resting on the record of support for the
application pursuant to 223 of the zoning
regulations.

In summary, the addition is

relatively modest. It's only three by 13 or
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so, 46 or so square feet and it's an
addition to the rear of the property. To
the west there's an existing 10-foot-wide
side yard, plus a public alley that's 15
feet wide that separates this property from
its west abutting adjacent property.

To the south, as the applicant
has mentioned, his rear property line is
slanted and it appears to be an existing
series of tall plantings that screens his
property from the south neighbor. 1It's a
corner lot, so the rear addition shouldn't
be visible from Patterson Place, but perhaps
in some ways from Broad Branch Road and from
the alley, but given the modest nature of
it, it shouldn't be any issue with the
visual impact from the public way.

We did receive letters of support
from both the adjacent neighbors, as well as
the ANC and we feel, the Office of Planning
feels that the applicant has met all of the

standards. I'm open for questions.
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CHAIRPERSON MILLER: Thank you.
I just wanted to ask you, is the rear yard
presently non-conforming?

MR. RICE: Yes. I think so,
because this is an R-1-B District and 25
feet is required. It slants from roughly
eight or nine feet to --

CHAIRPERSON MILLER: 257

MR. RICE: Well, it says 11.4
feet to 25 feet. With the addition, it
would range from eight and a half to 24
feet. So, it wouldn't meet the 25-foot
requirement for the rear yard.

CHAIRPERSON MILLER: So it would
not, because it doesn't meet it all the way
across, correct?

MR. RICE: Exactly.

CHAIRPERSON MILLER: So I was
just wondering, I mean, 223 encompasses
relief from various provisions. So, it
would still be the same relief, but we were

wondering whether or not 2001.3 should also
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be referenced in that it's increasing the
non-conformity of the rear yard?

MR. RICE: Yes. It is increasing
that non-conformity.

CHAIRPERSON MILLER: Okay.

MR. RICE: But again, I, we would
still support the application.

CHAIRPERSON MILLER: Right. It's
more a technical question.

MR. RICE: Yes.

CHAIRPERSON MILLER: I just
wanted to turn to the applicant for a
minute. I wanted to ask Office of Planning
that question first, but do you follow what
I was referring to? Is that something that
you considered, or, in your application,
self-certified application, correct?

MR. KARCHMER: Yes, that's
correct.

CHAIRPERSON MILLER: Okay, and
223 1it's the same relief, but 223 is relief

when you're not in conformance with certain
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provisions that are referenced under 223.
And 2001.3 is one of them where there's an
existing non-conformity and it's being
increased.

MR. KARCHMER: I was not aware of
that distinction.

CHAIRPERSON MILLER: Okay.

MR. KARCHMER: But if, are there
any questions I can answer in that regard?

CHAIRPERSON MILLER: Well, just
in the fact that you're seeking relief under
223. So, that remains the same, and so if
you look at 223 it says, "In addition to a
one-family dwelling or flat in those
residence districts where a flat is
permitted, but does not comply with all the
requirements of 401, 403, 404, 405, 406 and
2001.3."

So, you referenced 404, which is
rear yard, and that's appropriate and that's
what we're here for. Nothing's really

changed except that I said to Office of
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Planning it looked like you also weren't in
compliance with 2001.3, and I don't know if
you have the regulations there. If you
don't, I'll -- okay, I'll read what's
appropriate so you'll know.

And my point is that we could
amend the application just to reference and
to flag to the Zoning Administrator that we
were aware that we're also granting 223,
because you weren't in compliance with
2001.3. And that's where you have an
existing non-conformity.

MR. KARCHMER: Yes.

CHAIRPERSON MILLER: And it says,
"2001.3 enlargements or additions may be
made to the structure provided: b. the
addition or enlargement itself shall," then
it says, "2. neither increase or extend any
existing non-conforming aspect of the
structure."

Okay, that's the appropriate

language that I wanted to reference. So,
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that's what's happening. By your doing this
addition, you're making the rear yard a
little bit more non-conforming than it was
before.

And looking at the same tests and
the same relief under 223, we can grant the
same relief. So, we're just acknowledging
that it's also not in conformance with
2001.3. So, if you'd like us to amend it in
the --

MR. KARCHMER: I understand it if
you can amend it by reference --

CHAIRPERSON MILLER: Right.

MR. KARCHMER: -- in this
procedure, I have no objection.

CHAIRPERSON MILLER: Okay. Okay,
and again I don't think that this is
anything to advertise, because it's the same
relief as 223 and it's the same
construction, etcetera. So, everyone's on
notice to what you're doing. Okay. Do you

have any questions for Office of Planning,
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and do you have a copy of Office of
Planning's report?

MR. KARCHMER: I did not receive
a copy.

CHAIRPERSON MILLER: Oh, well you
should get one. Yes. Mr. Rice will give
you a copy. Any other questions from board
members? Okay. Excellent report. Thank
you very much.

I asked about the ANC being here.
I don't believe anyone's come in from the
ANC. Is there anybody else here in the
audience who wishes to testify either in
support or opposition to this application?

Okay, do you have any final
remarks or questions? Okay. Any final
questions from the board? Okay. I think we
can deliberate on this now, and I think it's
appropriate to do this under motion as this
is pretty straightforward.

I would move to approve

Application No. 17738 of Alan Karchmer and
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Sandra Benedum pursuant to 11 DCMR 3104.1
for special exception to allow a rear
addition to an existing one-family dwelling
under section 223, not meeting the rear
yard; section 404 and 2001.3 requirements at
premises 3400 Patterson Street, N.W. Do I
have a second?

VICE CHAIRMAN LOUD: Second,
Madam Chair.

CHAIRPERSON MILLER: Okay, I
think I just want to briefly address this
and anyone else can feel free. I think that
this is a very straightforward application
under 223. It's a very small rear addition
to property that already doesn't meet the
rear yard requirements of section 404.

And we have a letter of support
from the ANC and we have letters of support
from the abutting neighbors. And also, the
applicant represented that there was a
petition that was submitted to the ANC that

showed support from all the surrounding
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neighborhoods.

In any event, it's clear that
this little addition does not have a adverse
impact on the light and air available to
neighboring properties, which is one of the
standards set forth in 223.2. It's next to
a 10-foot-wide side yard along a 15-foot-
wide public alley on one side, and the other
side there are tall plantings along the
slanted rear property.

It doesn't affect anyone's
privacy, because the house is distant and
screened from its neighboring properties.
And it's located on a corner lot and Office
of Planning has stated that, because it's a
rear addition, it's not visible from
Patterson Street.

And that goes to the question of
whether the addition together with the
original building is viewed from a street or
alley or public way shall not substantially

visually intrude upon the character, scale
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and pattern of houses along the subject's
street front edge. And it's modest in size
and scale, and in any event, doesn't impose
any visual intrusion upon the public ways.
Any other comments from anyone? Okay, all
those in favor say aye.

ALL: Aye.

CHAIRPERSON MILLER: All those
opposed. All those abstaining. And would
you call the vote, please.

MS. BAILEY: Madam Chair, the
vote 1s recorded as five zero zero to grant
the application as amended. Ms. Miller made
the motion, Mr. Loud seconded. Mr. Dettman,
Ms. Walker, and Mr. Jeffries support the
motion.

CHAIRPERSON MILLER: Thank you,
and as there are no parties in opposition
this will be a summary order. So, you
should get the order very quickly. Okay,
thank you. So, we're ready for the next

case when you are Ms. Bailey.
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MS. BAILEY: Madam Chair, the
next case is Application No. 17734 of
Patrick Roman pursuant to 11 DCMR 3103.2 for
variance from the lot occupancy requirements
under section 403 of variance from the side
yard requirements under section 405 to allow
a two-story rear addition to an existing
one-family semi-detached dwelling. The
property is located in the CAP/R-4 District
at premises 326 D Street, S.E., Square 792,
Lot 819.

Madam Chair, there are a few
preliminary matters associated with the
application. To mention the affidavit is
required to be posted for 15 days. It
indicates that the property was required to
be posted for 15 days, rather. The
affidavit indicates that it was posted for
12 days. There is a request for party
status. And lastly, the application came in
seeking variance relief, but in the process

of completing the project it was changed to
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a special exception.

CHAIRPERSON MILLER: Thank you.
Why don't we start with introductions.

Would you introduce yourself for the record,
please.

MR. ROMAN: Good morning. My
name is Patrick Roman. My wife and I are
interested in building a rear addition to
326 D Street. We are the owners of that
property.

CHAIRPERSON MILLER: Okay. We're
just going to do introductions, but is that
the, where you live now?

MR. ROMAN: Yes.

CHAIRPERSON MILLER: Okay.

MR. HEISEY: Joel Heisey,
designer for the Romans.

CHAIRPERSON MILLER: I'm sorry, I
missed your name.

MR. HEISEY: Heisey, Joel Heisey.
I'm the designer for this property.

CHAIRPERSON MILLER: Why don't we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

28

just address the posting issue and then
we'll get into the party status question.
According to Ms. Bailey, you know the
regulations require 15 days for it to be
posted and you posted it 12. Do you want to
explain the circumstances?

MR. ROMAN: That was a mistake on
my part in my haste to get the paperwork
through. I had written down the incorrect
date.

MR. HEISEY: I had actually
provided the placard to him on the Friday
the 29", and he posted it that weekend where
he missed, he thought it was the next
weekend. So, it was actually the second of
March it was posted.

CHAIRPERSON MILLER: It was
posted the second of March and it was
required to be posted when?

MR. HEISEY: Well --

CHAIRPERSON MILLER: Three days

earlier?
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MR. HEISEY: No, no.

CHAIRPERSON MILLER: No?

MR. HEISEY: The affidavit says
it was posted on the sixth where he had
mistaken which weekend it had been given to
him. I had given him the placard on the 29
and it was posted on the sixth, whereas the
affidavit states it was posted on the sixth.
So, it was actually posted four days
earlier, which meets the 15 days posting
requirement.

CHAIRPERSON MILLER: So, you're
saying the affidavit was wrong?

MR. HEISEY: Yes, the affidavit
was incorrectly filled out.

CHAIRPERSON MILLER: It was
posted for 15 days?

MR. HEISEY: It was actually
posted on the second of March, which makes
the 15 days. The affidavit was incorrectly

filled out.

CHAIRPERSON MILLER: Okay. So,
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you want to correct, you're correcting the
record here for the -- okay.

MR. ROMAN: We apologize.

CHAIRPERSON MILLER: Then we
don't have that problem. Okay. We have a
party status application for Mr. James
Warren. Is he here? Okay. Party status
application, I'll just say for the record,
usually it's considered for someone -- or
the purpose is for them to be able to
participate in the hearing as a party, be
able to cross-examine, submit documents,
etcetera, have all the privileges of a
party, such as the applicant or the ANC.

Since this person is not here, he
cannot do that. Also, in a rare instance we
could still grant party status application
to someone who, you know, presented all
these documents and for some reason couldn't
be here, but still wanted to actively
participate.

In this case, we have a party
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status application that reads his general
concerns, but appears to me in any event not
to meet the party status requirements, in
that it doesn't seem to show specific
impacts to this individual that are distinct
or unique from the general public. This is
our Exhibit No. 21. Did you see this, by
the way?

MR. ROMAN: Yes, I did. Through
part of this proceeding I had met with James
Warren at the Capitol Hill Restoration
Society meeting last week. And the issue
came up and I had mentioned that I did read
his application, and we discussed his
concerns and I think the issue was resolved.

CHAIRPERSON MILLER: Well, enough
so I guess he's not here, but --

MR. HEISEY: May I just --

CHAIRPERSON MILLER: Yes.

MR. HEISEY: -- address briefly.
I mean, the issues that he does raise are

parking. This is not a change of use. Mr.
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Roman and his wife are living there now.
That's who are currently going to be there.
There's not going to be an increase in the
occupancy of the property.

As far as construction, the
opponent's property is physically separated
from this one by another property that
extends the entire length of the lot where
the construction's going to be. So, he will
not even be able to see the construction
from his house.

And of course, you know, there's
always problems with dirt and things during
construction, but you always try to minimize
that. And of course, it will be tried to be
minimized that here as well. That's all I
could say as far as the opponent's points
that he has raised.

CHAIRPERSON MILLER: Okay. We
don't actually have jurisdiction over the
construction period. So, he wouldn't have

been able to participate that way in the
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proceedings. And then the other is
historic, looks like historic preservation
concerns, and is this going to go to HPRB?

MR. HEISEY: It has already been
through HPRB and they've approved this
design as we've submitted it.

CHAIRPERSON MILLER: Well, we
would have to I guess rule on this party
status application. Let me just ask you
this, it's almost like a formality, but do
you have a position as to whether the board
should approve party status application for
Mr. Warren?

MR. ROMAN: No.

CHAIRPERSON MILLER: Okay. Any
other comments from board members? I would
move to deny the party status application
then. Any objections? Yes, second?

VICE CHAIRMAN LOUD: Second.

CHAIRPERSON MILLER: Okay. As
it's the consensus of the board that we

would deny, okay then we can move on to the
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merits. I think that completes our
preliminary issues. And I believe that Ms.
Bailey did say though that this originally
started out as an application for wvariance
relief and that you've changed it now to
special exception relief. Do you want to
address that question?

MR. ROMAN: Certainly. Well, our
plan is, of course, to build a rear addition
to the home. Presently the home is 750
square feet on two levels. It's quite
small. I think by right we're allowed to
put a 40 percent lot coverage rear addition,
which is again quite small.

So, initially we came up with a
few designs that would require us to -- I
think they were 74 percent lot coverage that
would require a variance. So, it didn't
seem the feasible approach to the project.

So, we through the process
decided to scale back to 70 percent, which

is more reasonable and recommended by the
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Office of Planning. And so we went the
route of special exemption with 70 percent
lot coverage and a decrease of the side yard
as well.

CHAIRPERSON MILLER: I can see
that that's reflected in the figures and the
table of notes and computations that's
submitted with the Zoning Administrator's
memorandum. What did you, is it just
scaling down in general or did you change
something in particular?

MR. HEISEY: What there had been
was a 4-foot deck off the back of the
structure, just so that there would be some
outdoor space from the second floor, and
that was what pushed us beyond the 70
percent.

The structure was always designed
to be in the spirit of the rules of 70
percent, and then the deck was the
additional that would have gone for the

variance. So --
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CHAIRPERSON MILLER: Okay.

MR. HEISEY: -- we had just, at
this point, taken the deck off at the advice
of OP.

CHAIRPERSON MILLER: Any other
questions from board members right now?
Okay, do you just want to very briefly
address the 223 standards with respect to
your application?

MR. ROMAN: I get to do this, oh.

CHAIRPERSON MILLER: I mean, it's
a pretty strong application on the record,
but if you just want to highlight.

MR. HEISEY: I'm sorry. I'm
really, I'm just going to use the written
statement that was submitted if I can find
it. I was not -- here we go. This is a
very small property. It is one of the
smallest lots in square. It does not meet
current minimum lot sizes. It's 1200 some
square feet versus a 1800 minimum. 40

percent lot coverage is what is allowed now
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by right as a semi-detached structure, which
would allow about 152 square feet addition,
which not very big.

So, we're just trying to allow a
structure to be built here that's
complimentary to the other townhouse
development zero lot line construction
properties on the rest of that street. So,
that is what the lot coverage exception 1is
asking for.

The side yard requirement, we're
asking for -- the existing structure has a
three-foot side yard, and we're asking to
continue that back through the lot, rather
than doing a zero lot line, which would be
allowed, but historic preferred very much,
very strongly they preferred to retain a
three-foot side yard.

To go the full six-feet side yard
setback gives you about a eight-feet-wide
lot, I believe. I forget the actual width

of the property, but it -- oh sorry, it
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would be a 10 %-feet-wide structure would be
allowed with a full side yard requirement
being met, which is really not a useable
space when you need to get a hallway and a
room within that area.

As far as impacting the -- we
are, I should mention we are in requirement
with all of the other FAR, height and those
kind of requirements. We meet rear yard
setbacks as well.

And also, because of the side
yard, the physical structure will only be
covering 63 percent of the lot, not
physically covering 70 percent of the lot.
It's because of the definition of lot
coverage that we're at 70 percent, not that
the building physically covers that much.

As far as the impact on the
neighborhood, this is a single-family
dwelling. It's going to remain a single-
family dwelling. The reason they're

expanding the house is so that the family
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can have children, have space for them in
the house. That 750, currently is really
not sufficient to raise a family in. Unless
you'd like to add something else, I think
that's pretty much the justifications.

MR. ROMAN: One last thing. The
proposed addition is approximately a
duplicate addition of the neighbor, the
adjoining neighbor that was built, I think
20 years ago.

MR. HEISEY: I don't know if this
is the time to mention on the record, but
there are letters of support from the
neighbors, and the ANC has also reviewed
this, they actually reviewed it with the
deck and supported it with the deck as a
variance, and so did the letters of support
from the neighbors.

CHAIRPERSON MILLER: All right.
We do have in our record Exhibit 22, copy of
the ANC vote unanimously approving the

application. Did you say there are letters
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also?

MR. ROMAN: Yes. Letters of
support from the neighbors.

MR. HEISEY: Yes. They may not
have been submitted to the Office of Zoning,
because they were received after the
application was actually submitted.

CHAIRPERSON MILLER: I don't see
them in our record. Yes, but I do note that
in the ANC letter they say that they have
reviewed the applicant's drawings and the
numerous letters of support from neighbors,
including both adjacent property owners as
well as your justification for the
variances, which you suggested. Okay. Any
questions from board members?

MEMBER DETTMAN: I just have a
quick question about the deck. I assume
that this deck was proposed for the ground
floor as well as the second floor, or was it
just ground floor?

MR. ROMAN: It was just for the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

40

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

second floor of the --

MEMBER DETTMAN: Just for the
second floor. Okay.

MR. ROMAN: The floor is on the
same plane as the, the first floor is on the
same plane as the ground outside. So, we
just wanted to have some outside space and
this would conform.

MR. HEISEY: It would have been
an at-grade patio on the first floor with,
after discussing it should be called a
balcony, not a deck I guess, because it's
just on the second floor.

CHAIRPERSON MILLER: The plans
that are in the file were in connection with
this application. Do they show the deck as
part of it?

MR. HEISEY: There were amended
plans submitted on like the third of March.
I brought them in. They should have shown a
site plan and floor plans without the

balcony. Do you have those? They were
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submitted with the letter from the Zoning
Administrator. Maybe they're right behind
that.

CHAIRPERSON MILLER: Okay. Yes.
That's what Ms. Bailey is showing us right
now.

MEMBER DETTMAN: And you're still
intending to do a french door off the
bedroom?

MR. HEISEY: You're getting into
detailed design. It's, there may be some
kind of a doorway to open for air and
ventilation to give some sense of the
outdoors, maybe like a Juliet balcony grille
or something.

CHAIRPERSON MILLER: Any other
questions? Anything else the applicant
wants to add at this point before we go to
the Office of Planning?

MR. HEISEY: No, I think that's
all.

MR. ROMAN: Yes, we're fine.
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CHAIRPERSON MILLER: Okay. Good
morning.

MR. MORDFIN: Good morning, I'm
Stephen Mordfin with the Office of Planning
and the subject application is in
conformance with the provisions of section
223 in that semi-detached structures are
permitted as a matter of right within the R-
4 zone.

Light and air will not be unduly
affected, because the proposal maintains the
existing three-foot-wide side yard and
provides a 24-foot-deep rear yard in excess
of the minimum requirement.

Privacy and us of enjoyment of
neighboring properties will not be unduly
compromised, because only structural glass
block windows will be provided along the
common lot line with the dwelling to the
west, and the existing three-foot-wide side
yard on the east side of the dwelling will

be maintained.
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The addition will be only
minimally visible through the narrow side
yard from either Fourth Street or D Street,
and will only be two stories in height
consistent with the surrounding development
and plans, photographs and drawings were
submitted as a part of the application.

Therefore, the Office of Planning
recommends approval of the application to
increase the lot occupancy to 70 percent and
reduce the side yard to three feet pursuant
to section 223 of the zoning regulations.
Thank you.

CHAIRPERSON MILLER: I have a
question about the glass block windows that
you reference on page 3 of the Office of
Planning report. It says, "The applicant
has advised the Office of Planning that
these will be made of structural glass
blocks to maintain the privacy of the
neighborhood and the residents. As a

result, use and enjoyment of neighboring
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properties should not be unduly
compromised."

I guess my question goes to how
important are these glass block windows for
ensuring privacy. Do they rise to the level
that the board should consider a condition
or is it just something that you noted that
would improve privacy or what?

MR. MORDFIN: We noted it because
it would improve privacy, because initially
when I saw the windows on the side, we
recommend that you not do that, because
people can see right out into the adjoining
property and it's on a party wall. But if
it's structural block, then there's no
visibility where you can see through into
the adjoining neighbor's yard.

They are a at risk window, so if
that neighbor ever builds over them that
could happen. The neighbor next door could
build over them. But a structural block we

don't see that that's going to adversely
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affect the privacy, because you won't be
able to see into that neighbor's yard and
watch what's going on.

CHAIRPERSON MILLER: I get that.
I was just wondering, you know, how
important is that. Is it a feature that you
noted that you know was a good feature,
because the glass block windows, because
they gave privacy to the neighbors, or as
opposed to something that was necessary in
order for the neighbors to have privacy.

MR. MORDFIN: Well, I think it's
necessary for the neighbors to have privacy,
if you're going to have a window there. So,
if it's not a wall, a solid wall, then I
think solid glass block serves the same
purpose. Rather, the structural glass block
serves the same purpose.

CHAIRPERSON MILLER: But allows
light in.

MR. MORDFIN: It allows light

into the subject property.
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CHAIRPERSON MILLER: Any other
questions? All right. Let me just ask the
applicant about that.

MR. HEISEY: Yes. I would like

to comment on it. This is not a party wall.

This is three feet off. It is not an at
risk windows. I don't think the privacy
issues are -- are you talking the one on

the, what side is that going to be, the west
side or on the east side?

MR. MORDFIN: On the west side.
There's one window on each floor of the
building.

MR. HEISEY: Oh, okay. Oh, that
one I would agree with. Yes. That one
you're right, that is a party wall. I'm
sorry. I thought you were referring to the
side yard property one. That one I don't
think the glass block would be so much as
for privacy, because it literally is, the
wall currently would be here. A legal

setback is only another three feet.
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The difference where I'd have a
full side yard, the privacy issues there
would be so significant. You're right, on
the west side I'd forgotten that that is a
window shown there. That side probably
should be and that will be structural block.

Does it rise to the issue that
needs to be commented on? Maybe on the west
side, not on the east side. Does that make
sense?

CHAIRPERSON MILLER: It makes
sense. I just want to explore it a little,
because I mean as you heard if you were
listening to the previous case, sometimes we
add a condition.

MR. HEISEY: Exactly. Yes, I --

CHAIRPERSON MILLER: And I want
to make sure that it's either, if we do add
a condition it's necessary to mitigate an
adverse impact, and so that, or and that it
doesn't raise other problems that we're not

aware of. So for instance, if we were to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

49

say that, you know, the west side has to be
all wall or else these or block windows --

MR. HEISEY: And that's fine. I
had forgotten that he was referring to that
one. I was thinking the east side. The
west side I'd agree. I think it's, that
will be structural block.

If you feel you need to add that
condition, that's at your discretion
obviously. The east side I don't think
would be, I don't think that restriction
would have to apply, because it's not on a
property line and the difference in privacy
is minimal.

CHAIRPERSON MILLER: Okay. And
also, because one of the tests for special
exception is, you know, no adverse impacts
on privacy of neighboring property. So,
that's why we would be looking at it. And
it's something, it sounds like in the Office
of Planning's report, that you're planning

to do anyway, but it's not reflected on your
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plans. Is 1it?

MR. HEISEY: There were some
revisions made to my plan.

CHAIRPERSON MILLER: Oh.

MR. HEISEY: We could very
easily, if we're going to do that we will
do, on that west side if there is going to
be a window there, yes it will be structural
block. 1I'll say that now, if we do that on
the west side.

CHAIRPERSON MILLER: Okay. Okay.

MR. HEISEY: That's not a
problem.

CHAIRPERSON MILLER: Okay. Okay,
any other questions? Do you have a copy of
the Office of Planning report? Any, did you
have any questions for the Office of
Planning here?

MR. ROMAN: No. Everything is
clear.

CHAIRPERSON MILLER: Okay, 1is

anybody here from the ANC? Is there anybody
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here who wishes to testify in support or
opposition to this application? Okay, not
hearing from anyone. Do you have any
closing remarks?

MR. ROMAN: Well, I hope that
everything is fine with our application.
It's been a very long process, but I think
we've tried to design the addition to comply
with all of the concerns of all of the
offices, and neighbors and parties in
consideration.

CHAIRPERSON MILLER: Anything
else? Any other comments from the board?
Okay, then I think that we're ready to move
on this application then. I would move to
approve Application No. 17734 of Patrick
Roman pursuant to 11 DCMR section 3103.2,
nope excuse me, scratch that, that was the
old variance one.

Okay. Pursuant to section 223 to
permit a rear addition to semi-detached

dwelling at 326 D Street, S.E., requesting
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special exception relief from sections 403
and 405 of the zoning regulations. This, I
think this case also is very
straightforward.

It's a very small addition. You
have the support of Office of Planning. You
have the support of ANC. You have the
support of all of your abutting neighbors.
And you have shown and the Office of
Planning has also concluded that light and
air available to neighboring properties
shall not be unduly affected.

The three-foot-wide side yard is
a continuation of the existing side yard
width. And that allows for light and air to
filter to the rear from the front of the
property. Privacy and use of enjoyment of
neighboring properties are not unduly
compromised as this is a very small addition
in the rear.

And there's a provision that

talks about whether it would be visible from
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the street, alley or other public way; or
intrude upon the character, scale and
pattern of houses along the subject street
front edge, and it's only visible minimally.

And it's under the height
requirements and it doesn't intrude upon the
character, scale and pattern of houses in
any way. And we said that the ANC voted
unanimously to support the application, and
Office of Planning indicates in their report
that Historic Preservation had no comment on
it.

The only thing to discuss, I
think, is whether or not to condition. Well
first of all, if everyone is in support of
this application. Do I hear any comments to
the contrary?

Okay, then whether or not we
would be conditioning this with respect to
that western wall, that if there are windows
that they be structural glass block in order

to protect the privacy of the neighbors on
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that side. And the applicant has said that
they are willing to do that and that's what
they would plan to do in any event.

So, I would recommend -- would
you recommend, include that? Yes. Okay.
Yes. All right. So, we could include that
as a condition. So, the motion would be to
approve the application for special
exception relief with the one -- in

accordance with the revised plan.

That's attached there, because it

was 23, I believe. And conditioned to
provide the structural glass blocks if any
windows are going to be provided on that
western wall. Okay. Any other comments?
All those in favor say aye.

ALL: Aye.

CHAIRPERSON MILLER: All those
opposed.

VICE CHAIRMAN LOUD: I'm sorry,
do we have a second?

CHAIRPERSON MILLER: I'm sorry.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

54

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

55

Let's go back. Do I have a second?

VICE CHAIRMAN LOUD: Second,
Madam Chair.

CHAIRPERSON MILLER: Further
deliberation? Okay. All those in favor say
aye.

ALL: Aye.

CHAIRPERSON MILLER: All those
opposed. All those abstaining. And would
you call the vote, please.

MS. BAILEY: Madam Chair, the
vote 1s recorded as five zero zero to grant
the application. Ms. Miller made the
motion. Mr. Loud seconded. Mr. Dettman,
Ms. Walker, Mr. Jeffries support the motion,
and it's granted as special exception in
accordance with the revised plans marked as
Exhibit No. 23 of the record, and with the
condition as stated by the board.

CHAIRPERSON MILLER: Correct.
And the Office of Attorney General has the

flexibility to fashion that language with
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respect to the structural glass blocks.

MS. BAILEY: Thank you.

CHAIRPERSON MILLER: Okay. And
this will be a summary order as there's no
party in opposition at the consensus of the
board. Correct? Summary order? And that
means that you'll get your order fairly
quickly.

MR. ROMAN: Thank you.

CHAIRPERSON MILLER: Okay. Thank
you very much. We're ready for the next
case when you are, Ms. Bailey.

MS. BAILEY: The last case of the
morning, Madam Chair, is Application No.
17733 of Raven Grill pursuant to 11 DCMR
3103.2 for variance from the lot occupancy
requirements under section 772, and a
variance from the non-conforming structure
provisions under subsection 2001.3 to allow
a one-story addition to an existing mixed
use building. The property is located in

the C-2-8 District at premises 3125 Mount
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Pleasant Street, N.W., Square 2595, Lot 808.

CHAIRPERSON MILLER: Good
morning, and when you're ready would you
introduce yourselves for the record, please?

MR. DICKENS: Thank you, Madam
Chairman. My name is Steve Dickens. I'm
the senior architect at Manna, Inc. who is
developing this project.

MR. ADMASSU: My name 1s Merid
and I'm the proprietor of the Raven Grill.

MS. SMITH: My name 1is Alexis
Smith. I also work with Manna, Inc.

MR. DICKENS: Alexis has been the
project architect for this project.

ZC VICE CHAIRMAN JEFFRIES:
Excuse me. I'm sorry, Madam Chair. You're
the architect for Manna the housing
developer?

MR. DICKENS: Manna is doing the
apartments above the Raven and the other
retail use. 1It's been, the building has

been [converted to condominiums]. So, that
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the retail is one, condominium and the
affordable units is another condominium, and
Manna 1s overseeing the whole thing. But
Mr. Merid owns his condo.

ZC VICE CHAIRMAN JEFFRIES: And

so he has hired you to do the addition and -

MR. DICKENS: That's correct,
sir.

ZC VICE CHAIRMAN JEFFRIES: Okay.
I'm sorry. I guess I didn't know that Manna
was doing third party.

MR. DICKENS: Well, as a rule we
don't, but since it happens it's part of the
building --

ZC VICE CHAIRMAN JEFFRIES: Okay.

MR. DICKENS: -- that we're doing
the rest of the building, it's not a very
big building. It's the way it's worked out.

ZC VICE CHAIRMAN JEFFRIES: I
see. Okay, thank you.

CHAIRPERSON MILLER: What do you
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mean he owns the condominium, I mean is that
what you referred to as the space where the
restaurant is, as condominium space?

MR. DICKENS: It's a commercial
condominium, yes.

CHAIRPERSON MILLER: Commercial
condominium. Okay. So, that's really the
first time I heard that term in the context
of a restaurant space, that it was called a
condominium.

MR. DICKENS: Well, it's a form
of ownership.

CHAIRPERSON MILLER: Okay. Okay.

ZC VICE CHAIRMAN JEFFRIES:

Excuse me. How far is this property from

the building -- there was a fire just last
Friday -- how far is this building from
that?

MR. DICKENS: It's two doors
away.
ZC VICE CHAIRMAN JEFFRIES: Oh.

Okay.
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CHAIRPERSON MILLER: Oh.

MR. DICKENS: And this building
itself actually had a fire some years ago on
the upper floors, which the current
renovations of the upper floors are
remedying that. So, it's happened there.

ZC VICE CHAIRMAN JEFFRIES: Okay.

CHAIRPERSON MILLER: I just want
to ask if anybody's here from the ANC in
this case? Okay, not hearing from anyone.
So, you're here for a variance for also a
small addition, correct? Well, I can let
you present your case. So basically, you
know, highlight the three pronged test of
the variance.

MR. DICKENS: The first prong is
the exceptional condition or situation on
the site, which in this case is the existing
building, which is a contributing building
to the Mount Pleasant historic district.

It's a classic historic building

in the sense that, from a zoning
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perspective, in that all kinds of things
about it don't meet current zoning, are non-
compliant. One of them is the lot coverage,
which is currently 64 percent and the zoning
maximum is 60 percent for if you have a
residential floor.

This building does, in the
configuration of the building historically
and in the, after the renovation will have
one unit on the ground floor, which it
happens to be the accessible unit.

And so that's one way, potential
way to cure this would have been to make the
entire ground floor commercial, but that was
not an option for us, because well, a. the
building has historically had units on the
ground floor, and b. for the accessible unit
there was no other reasonable way to get it
in there, because of the access.

You know, it was structurally
infeasible to put in an elevator. So,

that's we're really relying on the existing
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building as the exceptional situation on the
site, and the fact that it is contributing
to a historic district.

Beyond that for the practical
difficulty, the Raven has been there for a
long time, since the 1930s and in that time
the nature of business has changed
dramatically. For the 1930s it's not a
particularly small retail space, for the you
know 2000s it is a pretty small space. And
the specific thing that's changed is that
the nature of receiving goods has changed.
It's become, it's bulked up from what it
used to be.

You know, back in the old days
they would be delivered every day or every
other day. Now they come in much larger
deliveries, but fewer of them. And the
addition, and so our client needs the space,
or his intention is to use the space for
storage.

And so his specific need 1is
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because the nature of how you sort of run
this business has changed over time
requiring more storage space. That's a
specific practical difficulty he faces
within this small historic building. He
doesn't have other opportunities to expand
his space.

CHAIRPERSON MILLER: Can I jump
in just a little bit?

MR. DICKENS: Sure.

CHAIRPERSON MILLER: Because
you're highlighting the topics, but I just
want to understand more of the factual
situations, because we have to find it
exceptional, etcetera. How long has the
restaurant been there?

MR. ADMASSU: It's been there

since 1935.

CHAIRPERSON MILLER: 1935. Okay.

And the configuration of the building, you
said that there, that the restaurant's on

the ground on floor and I don't know, a
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residential unit. Is that what you were
saying?

MR. DICKENS: On the ground floor
there are, if you, there are two commercial
units, which are on kind of either side and
then running down the middle is the main
entrance to the building in the front, which
is narrow. And in the back wing of the
building there is residential units and in
the, it's also where the laundry is of the
building.

CHAIRPERSON MILLER: What's the
other commercial unit?

MR. DICKENS: What is it?

MS. SMITH: 1It's a dry cleaners.

CHAIRPERSON MILLER: Okay so, and
they have their own storage space and
they're not, that's totally separate from
the restaurant. Correct?

MS. SMITH: They actually ship
everything out. They're just more of a

receiving. That's a very small space, I
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believe about 500 square feet.

MR. DICKENS: Yes. I think, you
know, we could say that in the case of their
business, the way their business has
evolved, they actually need less space than
they used to. The way that his business has
evolved, he needs more space than he used
to.

CHAIRPERSON MILLER: Okay, can
you explain that, because that's what you
said. It's like you said like the nature of
receiving goods has changed. Like, how has
it changed and what was it like, you know
from the Thirties for to now?

MR. ADMASSU: Well, in the
Thirties --

CHAIRPERSON MILLER: I mean so,
because it was built for the, if it was
built for the circumstances in the Thirties.
Correct? And that worked for a long time,
but all of a sudden it's not working.

MR. ADMASSU: Right. Right. The
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storage room's such a tiny room, and
nowadays really if you want to be
profitable, you're going to buy a lot of
supplies in bulk. And because of the lack
of the storage room we cannot do that.

So, it's more costly for us to
operate the business in that sense. So, and
on the top of that, the way the building was
built you cannot take out the trash through
the back door, because the back door is
like, it's like one feet, ten inches wide.

I mean, even five years old kid barely can
pass through that back door, and we're
supposed to take out the trash through that
back door and --

CHAIRPERSON MILLER: Where is the

trash picked up?

MR. ADMASSU: Where?
CHAIRPERSON MILLER: Yes. You
take it out through the back door or you

can't even take it out, because it's so
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small?

MR. ADMASSU: 1It's very
difficult.

CHAIRPERSON MILLER: Yes.

MR. ADMASSU: 1It's very
difficult.

CHAIRPERSON MILLER: But then is
it put out front or is it put in the back?

MR. ADMASSU: It's put in the
back.

CHAIRPERSON MILLER: In the back.

MR. ADMASSU: Right, and the
trash people come and take it out every
three or four times a week.

CHAIRPERSON MILLER: Do you have
an alley in the back or you don't?

MR. ADMASSU: There's no alley in
the back.

ZC VICE CHAIRMAN JEFFRIES:
They're walking, how are they actually
getting the trash from the back?

MR. ADMASSU: They go through the
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building and then pick up the trash.

ZC VICE CHAIRMAN JEFFRIES: And
bring it back?

MR. ADMASSU: Right, to the
front.

ZC VICE CHAIRMAN JEFFRIES: To
the front. Okay.

MR. ADMASSU: Yes. They'll have
any --

ZC VICE CHAIRMAN JEFFRIES:
There's no access in the back.

MR. ADMASSU: There's no access
to the back.

ZC VICE CHAIRMAN JEFFRIES: Yes.
So, no one is humanly walking in the back
through buildings to get to pick up the
trash and take it back to an alley --

MR. ADMASSU: Right.

ZC VICE CHAIRMAN JEFFRIES: -- to
take it out.

MR. ADMASSU: Right.

ZC VICE CHAIRMAN JEFFRIES:
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They're carrying it through --

MR. ADMASSU: Right.

ZC VICE CHAIRMAN JEFFRIES: --
the actual business.

MR. ADMASSU: Right. And the way
now the building is being renovated. So, I
think I may, we may have to take out the
trash through the Raven Grill, and it's
almost I think impossible to take out the
trash through that small door that we have
now. So, you know.

CHAIRPERSON MILLER: So, when
you're talking about buying in bulk, you're
buying in bulk for the restaurant. Are you
talking about food or are you talking about
other things?

MR. ADMASSU: That's beer mostly.
We don't, we have, we serve beer like in
bottles. So, it takes a lot of space. We
don't have any beer on tap or draft beer,
so.

ZC VICE CHAIRMAN JEFFRIES: Okay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

I'm still unclear about this door. The
existing rear door is how wide?

MR. ADMASSU: It's, let me see
it's, yes it's one feet, 10 inches wide.
It's four feet and seven inches tall.

ZC VICE CHAIRMAN JEFFRIES: And
what is it used for?

MR. ADMASSU: It's to take that
trash. The cleaning guy takes out the trash
through that back door. That's the only
access we have to the back yard.

ZC VICE CHAIRMAN JEFFRIES: It's
like a small child taking it through the
door.

MR. ADMASSU: Yes. I mean, you
basically have to bend yourself to, you know
you have to shrink yourself so much to go
through that door.

MR. DICKENS: I'm sorry. If I
could just interrupt briefly. The size of
the door, although for our client it is an

important factor, from a zoning perspective
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it's not really relevant. So, I don't
think, let's not dwell on that. From a
zoning perspective it has to do with a need
for storage, and as it happens we'll get a
normal sized door out of that, too, but it's
very secondary.

ZC VICE CHAIRMAN JEFFRIES: Well,
I'm sorry. I'm one that likes to understand
the full context. Do you mind?

MR. DICKENS: Oh, no. I don't
mind at all.

ZC VICE CHAIRMAN JEFFRIES: Okay.

MR. DICKENS: I'm just --

ZC VICE CHAIRMAN JEFFRIES: So,
let me finish. So, I just want to be clear
on, I'm clear on the operations of the
restaurant. Okay. So, right now today the
trash is being taken through this door and
it's put in back until it is picked up by
the trash people.

MR. ADMASSU: Right.

ZC VICE CHAIRMAN JEFFRIES: They
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go through the actual restaurant and then
pick up the trash and bring it back to the
front.

MR. ADMASSU: No. They go
through the building, through the building
right now.

MS. SMITH: One of the conditions
of the renovation that's currently going on
in the residential units is that the trash
can, right now the trash is taken out
through this back hatch that we've been
discussing, stored in the rear yard, and
then because the residential portion of the
building has been abandoned since the fire
in 2004.

Until this point Merid's trash
has been taken through the main residential
portion of the building, which until now
wasn't an issue, because that portion had
been vacant.

However, we're renovating the

building to, for affordable residential
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units and once people move in the condo,
we've decided that it's not really
appropriate to be bringing commercial trash
through -- excuse me, through the
residential portion of the building. It's,
you know, a high volume. The trash will be
messy and it's just going to really ding up
the spaces and create a huge maintenance
issue.

And so as part of the terms of
the renovation, after the renovation is
complete, the Raven's trash will no longer
be able to come through this main
residential portion of the building. It
will have to come back through the Raven.
So, that's something that's changing right
now as a result of the renovation. Is that
clear? Yes? Okay.

CHAIRPERSON MILLER: But if that
is not reflected in these plans, for
instance, that we're reviewing for zoning

relief now, where the trash is going to be
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taken, being taken back up front. Correct?
That's in another, or is it on these plans?
Do you know?

MR. DICKENS: Since we were not
thinking of that as being a -- I wasn't
actually expecting that would come up. So,
it's not reflected in the drawings, because
it really from a zoning perspective --
correct me if I'm wrong, but I'm not really
seeing that as a central issue.

CHAIRPERSON MILLER: It's kind of
peripheral to -- well, as Mr. Jeffries says,
we like to understand like the whole thing,
what's going on, because whatever relief we
give we want to see what kind of impact it
might be having on, you know, neighboring
properties or whatever.

So, when we're talking about, you
know, this addition allowing the trash to
come out in a more easy way, 1s what I see
and greater storage area. I guess my

question is, then we're talking about the
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trash going back to the front again. Is
that in these plans, even if it's not like
exactly shown? Is it, I mean is it a, that
area a part of these plans where it's going
back towards the front?

MS. SMITH: I mean, it would
just, it's -- the trash isn't designated
specifically on the plans, but it would, I
believe there's a small ramp shown. It
would just be taken through the addition and
then through the front of the building.

CHAIRPERSON MILLER: So, it is a
part of the addition?

MR. DICKENS: Well, in a sense
the trash stays where it currently is, which
is just in the back yard of the building.
It just has much better access through the
Raven to get to the street.

MEMBER DETTMAN: Outside of the
realm of zoning, but is there absolutely,
I'm looking at DCOP's map and is there

absolutely no way to get access to the rear
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of the building from what sort of appears to
be an alley, because it seems to me that
you're, you might be potentially in sort of
a health code violation issue when you're
pulling trash through the restaurant? And
again, outside of zoning, but it's --

MR. DICKENS: Yes. ©No. The
short answer is I don't see any way beyond
just some heroic effort of, you know,
creating easements or something that you
could possibly get an alley back in there.

I mean, some of the buildings, if
you look carefully, actually come almost
right up to the rear property line. And
including the one that burned, which is kind
of the top center of the, of OP's, it's the
one with the two wings and the little
connector on it. And that one comes almost
right up to the rear property line.

MS. SMITH: 1In addition, when we
were looking at staging the construction for

the residential portion of the building, we
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did discuss with one or two of the neighbors
the possibility of staging through the rear
of our site, and we were not able to reach a
solution in that regard.

Our neighbors were unwilling to
let us use their property, even for the
temporary construction use. So, I don't see
that as being a possibility for a long-term
easement.

ZC VICE CHAIRMAN JEFFRIES: Okay.
I'm sorry, I'm dense today. I'm still not
following this completely. Okay, I
understand where the trash is and where it
will be until it's picked up, but I'm not
clear about the route and where, in terms of
how the trash is being carried from the rear
yvard to Mount Pleasant Street.

If you could just walk me through
that, because I'm hearing that part is being
taken somewhat through residential, but I --
yes, 1f you could do that.

MR. DICKENS: 1I'll speak and
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Alexis will point.

ZC VICE CHAIRMAN JEFFRIES: Thank
you.

MR. DICKENS: What we're looking
at is the trash will actually go into the
rear yard of the restaurant, which is back
in that area. Then when it's taken out it
will go through the storage room, and then
by, you know, through all of this, actually
through the restaurant to this -- and at
this point the garbage truck is at the
street.

So there isn't any, you know,
temporary storage at the street. They're
just pulling it through and putting it
directly in the truck. Currently, the trash
is in the same location, but it kind of goes
up and through the residential building.

ZC VICE CHAIRMAN JEFFRIES:

That's what I understood. So, now what's
being proposed is that the trash is going to

be taken through the restaurant?
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MR. DICKENS: Yes, sir.

ZC VICE CHAIRMAN JEFFRIES: I
mean, obviously that's not our jurisdiction,
but is that fairly typical? I mean, I you
know, if you can indulge me to be outside of
zoning.

MR. DICKENS: I would say they do
it when it's necessary. You know, a lot,
I'd say the majority of commercial spaces
have an alley or some other means to deal
with their trash. This particular one
doesn't, which is true of actually most of
the businesses on this side of Mount
Pleasant Street. So, within this area I
would say it is typical actually.

ZC VICE CHAIRMAN JEFFRIES: Yes,
well because it's pretty dense, Adams-
Morgan, Mount Pleasant.

MR. DICKENS: Yes.

ZC VICE CHAIRMAN JEFFRIES: Okay.

CHAIRPERSON MILLER: It's not

really affected by the zoning relief.
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Either way it would go that route, and
somebody else would be judging whether
that's in accordance with the health rules
or whatever.

Okay, but it is helpful just to
understand the whole picture and, you know,
the difficulties in the site. Okay. So, I
think where you were at, and I started to
interrupt to understand better, the
exceptional conditions. And so I think you
covered that and you were getting into
practical difficulty.

MR. DICKENS: Right. I think I
was basically through practical difficulty.
The practical difficulty essentially being
that he is locked in a space of a certain
size. Times have changed. To maintain this
business, it's been a long-standing business
on Mount Pleasant Street, he really needs a
little bit more storage space.

And you know, part of this boils

down to the sort of a disproportion. This
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is a tiny little space, but the extent to
which it proportionally helps his business
is way out of, you know, it helps him
enormously.

So, I guess the third test 1is,
you know, impact on the intent of zoning,
and the neighbors and all of that. I would
say with the neighbors and with the building
itself there is essentially no impact
whatsoever. It's filling in the end of a
non-conforming court. It has a party wall
right up against it on the property line
that goes up several floors and has no
windows. There are windows above if for
units in our building, but again it has
essentially there's no impact on them really
whatsoever.

In terms of the intent of zoning,
really this becomes a question of lot
occupancy and I think that given that lot
occupancy, 1in this case, is meant to be

about 1light and air for residential units,
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because for commercial units, for commercial
units there is no restriction. It would end
up being restricted by the rear yard
setback, which in this case we have more
than the minimum requirement anyway.

So, if at the ground floor we're
entirely commercial there would be no issue.
We wouldn't be here before you. Because
there is a residential unit, we have the 60
percent lot occupancy requirement, but I
think the intent of zoning for that is to
say by restricting the lot occupancy, you're
getting a certain amount of light and air,
which residences need in a way that
commercial doesn't.

And which I think is a wvalid
argument, but in this case, because the
residences are facing onto the back and into
the courtyard on the other side of the
building, this has no impact on their light
and air at all, or the residences above

them. It has no impact on them. So, I

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

82

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

think that's our summary case for the third
test.

CHAIRPERSON MILLER: If you were
commercial, the 60 percent lot occupancy
wouldn't apply, right?

MR. DICKENS: That's correct.

CHAIRPERSON MILLER: What would
apply?

MR. DICKENS: There's no listed
restriction. So, it just ends up being
restricted by what other restrictions you
have, which in this case is the rear yard
setback.

CHAIRPERSON MILLER: And in fact,
you're using that area for storage anyway.
I just want to understand, but you can't, I
mean, but you put the garbage there, you
put, you can put things there. So, you're
not really -- it's not like it was used for
this other purpose basically.

MR. DICKENS: That's true. It's

not like it's a, you know, garden with a
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fountain.

CHAIRPERSON MILLER: Yes, right.

MR. DICKENS: Or anything like
that.

CHAIRPERSON MILLER: You're
probably actually making it look better by
enclosing it.

MR. DICKENS: 1It's certainly not
going to look worse.

CHAIRPERSON MILLER: Okay. Any
other questions? Okay, anything else you
want to add before we go to Office of
Planning?

MR. DICKENS: No, thank you.

CHAIRPERSON MILLER: Okay.

MR. JESICK: Good morning, Madam
Chair, members of the board. My name is
Matt Jesick. As with all variances, we
analyzed this case using the three-part
test. In this case, the property is
burdened by an exceptional configuration,

which leads to a practical difficulty.
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The configuration of the building
of which the Raven Grill is a part, results
in only one practical way to expand the
business, and that is to the rear.

I suppose theoretically they
could go up, because the current storage
area 1is only one story, but then you would
have a very impractical situation of getting
supplies up and down. And more importantly,
you would be blocking windows of the units
above. So, that results and the only
reasonable way to expand the storage area is
to the rear.

So, if this expansion were to
take place, would it meet the third part of
the test? The answer is yes. There would
certainly be no impact to the public good.
As was mentioned, this is an existing court
with no windows at the ground level. So,
there would be no impact to light or air.
The neighboring wall is on the property to

the north is also blank, and there would be
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no impact to that property.

Whether it is, whether it would
impair the intent or integrity of the zoning
regulations, again the answer is no. In
similar situations where we have a mix of
commercial and residential on the ground
floor, the Office of Planning has
recommended exceptions to the lot occupancy.

This can be seen on any number of
PUDs in the District. So, we feel that the
applicant has met the three-part test for
the variances and we recommend approval of
the application. Thank you.

CHAIRPERSON MILLER: Thank you.
The applicant made reference to a non-
conforming court that's being filled in.

Did Office of Planning consider that and is
that a benefit of granting the relief?

MR. JESICK: Yes. I guess you
could put it that way. We didn't really
analyze it, because they're in fact

decreasing the non-conformity. Right now
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the court would be, I guess four stories
tall or maybe five, but they're actually
filling in the first level of that court.
So, it's decreasing the height of the court
making it less non-conforming.

CHAIRPERSON MILLER: Any other
questions for Office of Planning from the
board?

VICE CHAIRMAN LOUD: I just
wanted to ask you a question regarding the
practical difficulty argument that the
applicant is making, at least as I
understand it. The sum and substance being
that there's economic harm in that he will
not be able to store enough beer to make the
market, to make his restaurant competitive.
Is that an argument that you think meets the
practical difficulty test?

MR. JESICK: Yes. We do, in
short. You know, obviously we didn't take a
look at his financial records or anything.

So, we can't say for 100 percent certainty
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that if he doesn't expand it will cause
economic harm, but it seemed reasonable that
there might be a need for additional
storage. So, I think we accepted his need
to expand on its face and worked from that
point forward. We took that point as a
given.

ZC VICE CHAIRMAN JEFFRIES: Well,
just looking at the addition and the size of
the addition, I mean it's not very large and
so you sort of, you know, your next step is
to sort of think about if you weren't able
to have the storage space.

I mean, does this mean that the
Raven crumbles and the business just to a
crashing end? I don't think so, but I just,
it does make you sort of wonder, you know,
whether this business would be able to
continue without this 123 square foot
storage.

MR. JESICK: Yes, maybe they

could squeeze in their supplies in other
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parts of the restaurant. You know, we don't
know the specific volume of supplies that
they need to store. So, we didn't do an
analysis of that. Maybe there could be
other nooks and crannies where it could go.

MR. DICKENS: Sir, can I address
that slightly? Part of the practical
difficulty test, practical difficulty is one
part of it, it's the main part, but there's
also this phrase that comes in,
"unnecessarily burdensome", and I think that
comes to the heart of my argument saying
it's a very tiny addition that makes a
disproportionally huge difference to the
operation of his business.

Then the question being if he's
unable to expand is it unnecessarily
burdensome on him? And I would argue that
it is, because his restaurant is full to the
gills right at the moment. So, I just
wanted to mention that part.

ZC VICE CHAIRMAN JEFFRIES: You
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know, I think, you know, from where I sit, I
mean I think initially, I mean, and I'm
still fine with this case. It's just, you
know when the argument was being made about
a change in terms of how goods are delivered
and what type of goods, you know, I was
thinking of Costco and Sam's and so many
things coming in large containers.

And so therefore, you need more
storage, but then when he said beer, I'm
like wait a minute, you know, but yes. I
mean, clearly this business is configured in
such a way that, you know, we really do have
to make, provide some relief the way I see
it given the constraints to the actual
building. But I'm just more, you know, sort
of touching on Mr. Loud's comments about,
you know, sort of the explanation and
whether it really, you know, pushes the
envelope of really needing this level of
relief. But I'm fine. I'm fine, so.

MEMBER WALKER: I'm still trying
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to get my arms around the site. On the
diagram on page 2 of your report, Mr.
Jesick, you show like a gray shaded area
that is, abuts the rear of the site, which
when I looked at it initially I thought was
an alley. What is that exactly and what is
the large structure that is to the rear and
to the north?

MR. JESICK: Sure. The gray is
either street or parking lot or alley. 1In
this case, it's actually the gray that's
kind of to the northeast of the subject site
is actually parking lot for the building
that fronts on 16" Street.

What you can't see is that the
lot line, it 1s not the same lot line that
forms the eastern boundary of this site.
The line kind of jogs to the west. And so
that parking lot is entirely on the other
lot that fronts on 16" Street. I hope you
can follow me.

And I believe there's a fence in
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there that kind of divides the properties.
So that is, it's a little unclear on this
map, but that's actually part of the
adjacent property.

MEMBER WALKER: And what is that
property?

MR. JESICK: I believe it's an
apartment building.

MEMBER WALKER: Okay, so this is
not public space at all?

MR. JESICK: Right. Correct.

MEMBER WALKER: Thank you.

CHAIRPERSON MILLER: Any other
questions for the Office of Planning? Yes.

MEMBER DETTMAN: I had a quick
question for the applicant. Do you
anticipate the number of deliveries that
you'll be receiving to be lower given that
you're buying more?

MR. ADMASSU: Yes.

MEMBER DETTMAN: You do, okay.

CHAIRPERSON MILLER: When was
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this building built?

MS. SMITH: 1928.

CHAIRPERSON MILLER: Other
questions for Office of Planning? Does the
applicant have a copy of Office of
Planning's report?

MR. DICKENS: Yes.

CHAIRPERSON MILLER: Okay. Do
you have any questions for the Office of
Planning?

MR. DICKENS: No.

CHAIRPERSON MILLER: Okay. I
think I asked earlier, but I'll ask one more
time if anybody's here from the ANC? No
one's coming forward and I did reference

before that Exhibit 22 is a letter in

support from ANC-6B and it was unanimous. I
have the wrong one? Excuse me. Scratch
that.

ZC VICE CHAIRMAN JEFFRIES: This
is close to my neighborhood. I'm like I'm

now in Ward 6°?
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MR. DICKENS: I think it's 1-D.

VICE CHAIRMAN LOUD: Watch your
checks, but I think it's our Exhibit 18 ANC-
1D.

CHAIRPERSON MILLER: Thank you.

VICE CHAIRMAN LOUD: A guorum
meeting was held October 7, 2007, gquorum
present and the vote was three to one to
support the application. Does that sound
right?

MR. DICKENS: Yes, sir.

CHAIRPERSON MILLER: That's it.
Okay, I have it in front of me now. Sorry
about that. So, you presented it to the
ANC?

MR. DICKENS: Yes, ma'am.

CHAIRPERSON MILLER: Do you want
to mention what the one vote against was
about, or just for our curiosity?

MR. ADMASSU: Earlier that day,
before the meeting, I had talked to one of

the ANC members and she told me to make it
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very, very simple, so I didn't take all my
paperwork with me. So, I took like one or
two pages and I presented it to them and one
of them, one of the members, he wanted to
see the whole picture of what was going to
be going on, and I didn't have that paper
with me and I told him that I could bring it
over.

And anyhow, they went ahead and
voted on it. That's one of the opposition.
Otherwise, I think it would have passed
unanimously if I had taken all of the
paperwork with me.

CHAIRPERSON MILLER: Okay.
Anybody else here wish to testify in support
or opposition of this application? I just
want to ask, as a follow up about the
storage and the bulk, and you know, you
mentioned for beer, and I understand that's
a part of the business. You have your
liquor license, and that's part of your

business, and that it is much more
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economical to buy in bulk.

Is there anything else you want
to add to your explanation as to how it's
becoming apparent lately that you really
need to do this or that your business would
be really impacted down the road if you're
not allowed to have this space?

MR. ADMASSU: Yes. I mean, it
makes a big difference ordering beer and
other goods. So, like every day or every
couple of days. I mean, even the price 1is,
if you, I don't know if, if you order some
beer like in cases, after like 10 cases of
beer they give you like $1.50 discount and I
cannot do that.

I mean, to begin with the storage
room that I have right now is so tiny, very
tiny. And even walking back there is
sometimes, like on Fridays, Saturdays when
we're like four or five people working
there, it's like always we're bumping each

other. And so, I think that additional
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storage space would really help the business
a lot.

CHAIRPERSON MILLER: Okay.

MR. DICKENS: I might add one
specific thing that is changing at this time
is as part of the broader renovation of
building the store front, both his and the
dry cleaners are going to be completely
redone to historic standards. And I don't
know if that, we hope that means he gets
more business as a result of that, but it is
a specific change that's happening.

CHAIRPERSON MILLER: Well, also
what else is happening? Anything else, like
in the neighborhood, like more competition
now with restaurants or anything else
changing?

MR. DICKENS: Well, I mean the
composition of restaurants in the
neighborhood is changing. You know, the
sort of what you might probably call the

yupplie restaurants have arrived, and I think
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that's a source. But so far it doesn't seem
to have impacted him. I know that's the
wrong answer for your zoning, but so far
he's doing great business regardless.

MEMBER WALKER: So, is food
served at the establishment or is it just a
bar?

MR. ADMASSU: We serve food, but
not actually like potato chips and --

MR. DICKENS: You don't cook
food?

MR. ADMASSU: No, no. We don't
have any, we don't cook any food there, but
we've got, we serve chips and peanuts.

ZC VICE CHAIRMAN JEFFRIES: So
this is an outright bar? That's what it is.
It's a bar.

MR. ADMASSU: Right, a tavern.

CHAIRPERSON MILLER: So, just to
understand the context, but does this mean
this particular, your particular business is

not subject to the law that says you have to
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have a certain amount of business in sales
of food as compared to sales of alcohol?
Are you outside of that?

MR. ADMASSU: We do have food.

You know, like I said it's chips and

peanuts.

MR. DICKENS: You have a tavern
license.

MR. ADMASSU: Yes, it i1s also a
tavern license. So, I've never, you know, I

mean the ABC board has been there many times
and they'd ask me if I was serving any kind

of food and this is what I've told them, and
so.

CHAIRPERSON MILLER: Anything
else? Okay so, no, it's just interesting to
learn about your business, but it's been in
existence for 35 years, and in a building
with residential units it all works.

MR. ADMASSU: I think it's like,
not 30, but about 74, 75 years it's been

there.
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CHAIRPERSON MILLER: Okay. Any

other questions? Do you
remarks?

MR. DICKENS:
need to burden the board

remarks. Thank you.

have any closing

I don't feel the

with further

CHAIRPERSON MILLER: Okay. The

board's going to deliberate then at this

point, and I would just like to start out

with the variance test.

I mean, this is a

small addition, but any kind of addition

that needs a variance has to meet those

three prongs.
And the first
or unique condition, and

the applicant and Office

why this meets that test.

building was constructed

is the exceptional

we've heard both

of Planning discuss
First of all, the

in 1928, as I was

told, which is before the zoning regulations

and it's, it was, it became non-conforming

when the zoning regulation passed with

respect to the lot occupancy.
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So, it's already non-conforming,
and there is a building on this property.
So, that's an exceptional condition that
they have to work with, a very small
property.

And it's also, I think, part of
the exceptional situation that this is a
business here that's been in existence since
1935. And you hear of these cases, when
you're looking at it, that they have a sort
of niche in the community and they can't
necessarily, I mean it's not a non-profit or
anything like that, but it is where it 1is,
and times change around it.

And therefore, buildings often
have to change to accommodate changing
needs. And this does get into the practical
difficulty test as to what's happened to
create a practical difficulty now.

And I think what's happened is
that they, in order to remain profitable,

though we heard both sides that on the one
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hand they're doing fine, but on the other
hand the reality is that it's much more,
less expensive to buy in bulk and makes the
business more likely to continue to succeed
if they don't have to waste money buying in
smaller quantities. And that's why they
need this additional storage area.

And I think that the applicant is
correct that he doesn't have to make a case
that it's, you know, impossible for this
business to continue, but that it's
unnecessarily burdensome to comply with the
zoning regulation at issue. And I think
that they make that case and you look at
unnecessarily burdensome in the context of,
well what kind of detriment would it be if
we granted the relief.

And in this case it doesn't look
like there is a detriment to the public to
granting the relief. They're filling in
part of a non-conforming court and they're

not having any adverse impact on neighboring
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properties. And in fact, they're basically
enclosing an area where they would be
putting garbage and really not very sightly
things to begin with.

So, we have no evidence of
adverse impact at all from any neighbors,
from the ANC, from Office of Planning. So,
I think that this case meets all three
prongs. Do others have comments?

VICE CHAIRMAN LOUD: Madam Chair,
I'm going to be voting to support the
application as well. For a while I was on
the fence just struggling with the issue of
whether the beer driven practical difficulty
really amounts to a practical difficulty
under the legal tests that we use in the
different cases that come out of the Court
of Appeals.

But I think upon reflection,
listening to you articulate the rationale,
the fact that there's no opposition from

anybody, the ANC supports it, the fact that
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there apparently are some constraints on
building up at the site or finding an
alternative way to address the storage
shortage suggests to me that this type of
relief and this very, very narrow kind of
situation would be appropriate.

CHAIRPERSON MILLER: I just want
to address, and I don't have my court cases
with me, but I do know that the law is that
the board can consider economic harm. We
can consider that. It's not that it's, you
know, it's out of our deliberation. We, I
think the Palmer case said that we're not
supposed to grant a variance just so that
someone can make a profit, but that doesn't
mean we can't consider economic harm as a
factor and we do that in the context of this
"unnecessarily burdensome" evaluation.

VICE CHAIRMAN LOUD: I think
there's a whole lot of that, there's some
leaps of faith with respect to the record,

as to whether or not there's been economic
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harm. I think what I'm saying is I'm going
to err on the side of supporting the
application, but there's been testimony that
the business continues to be successful.

And if the test is economic harm
the evidence has been pretty slight today
that there really is some economic harm.
There's just been some discussion around the
need to increase the storage of beer,
generally speaking, and some testimony that
once you order over a certain number of
cases, you're able to get a $1.50 discount
or something like that. It's been somewhat
thin, I guess is what I'm saying.

So, that not withstanding though,
because there's tremendous support for it
from ANC, which carries great weight with
us, because the Office of Planning
recommends approval, and again because I
guess there's an additional aspect to the
practical difficulty that relates to trying

to build up to get the additional storage
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space that I'm, at the end of the day, going
to support the application. Just wanted to
put that on the record.

CHAIRPERSON MILLER: There's also
the issue of, you know, that tiny door that
was hard to get out of. You know, and that
that was one of the difficulties. Well, I
think it was somewhat of a practical
difficulty of dealing with storage or trash
or, you know.

MEMBER WALKER: But there's
nothing to prohibit the applicant from
enlarging the door. I mean, he doesn't have
to enlarge the space in order to create a
larger door.

ZC VICE CHAIRMAN JEFFRIES: He
didn't have to come here to enlarge the
door.

MEMBER DETTMAN: Well, I'm very
much in support of the application. I did
actually share some of Mr. Loud's concerns

in terms of what the actual practical
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difficulty was, but I think I landed exactly
where he is right now.

And in an area that is seeing,
you know, quite a bit of development and
increases in density, I would absolutely
support any opportunity for any business to
increase 1ts storage capacity, so that we
can see possibly a decrease in the amount of
delivery trucks that are sort of flowing
through this area.

And so, in terms of a benefit to
the public good and a decrease in the amount
of congestion in this area, I think that
this is actually a good application.

ZC VICE CHAIRMAN JEFFRIES: You
know, I would also add to some of the
concern around the whole notion of practical
difficulty and really about the applicant's,
I think just understanding these projects
and so forth, this board can fill in some of
the blanks, but I don't know whether the

applicant is even really sufficiently made
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the case for how this could be unnecessarily

burdensome. I mean, you know, I don't know.

I mean, in terms of, you know,
really looking at the floor plan of the bar
and how things could be stored, I mean there
could be all kind of ways in which to get
this done without, you know, having to put
this addition. However, you know, just
understanding the nature of this
neighborhood and the building constraints
and so forth.

You know, I would err on the side
of wanting to get relief, but I do not feel
that this, and I think we're being overly
technical here, but I just, you know, we
talk about unnecessarily burdensome. I
think you can say that, but you also have to
actually prove that.

CHAIRPERSON MILLER: Well, I
just want to say this also. It's, the

practical difficulty test is kind of not
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black and white. I mean, on the one hand
you can look at it as practically difficult
to comply with the regulations.

And in this case, they're already
over the lot occupancy, but by the fact
that, you know, it was before the zoning
regulations, the zoning regulations come in,
they're automatically non-conforming. So
any kind of addition, I believe that they
would do would require a variance here.

So therefore, it would be
practically difficult in that sense to add
any storage area and comply with the
regulations. So without us, you know,
getting into the judging whether they need
the storage or they don't need the storage,
which I'm not sure we always need to do.

You know, we get into these
kitchen additions and somebody wants to do
an addition, how closely are we judging do
they really need it? How severe is their

practical difficulty? You know, I'm saying
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one way of looking at this is they couldn't,
it was practically difficult to comply with
the regulation to do any type of expansion
here.

ZC VICE CHAIRMAN JEFFRIES: Yes,
I think universally, I think, you know, a
lot of people understand how a kitchen needs
to work and so forth. I don't know whether,
you know, that's a fair comparison, but I
understand what you're saying, Madam Chair.

MEMBER DETTMAN: I just had --

CHAIRPERSON MILLER: Yes.

MEMBER DETTMAN: I just had one
final comment and it's outside of zoning and
it's just sort of a suggestion, a suggestion
to the applicant. I'm looking at the
pictures that you provided in the record and
I see your garbage can sitting there, and it
looks like that you potentially could
generate a lot of garbage, and up until
then, up until now, you haven't had to see

that garbage leave your building, because
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it's been going through the residential
portion.

You're going to start seeing that
garbage again. It's going to be coming
through your floors, and it looks like that,
it's going to be multiple trips back and
forth. And so, if at all possible, Mr.
Jesick mentioned that fronting on 16" Street
was a church or an apartment building that
had a parking lot. I assume that they must
have a trash enclosure, or a dumpster or
something back there.

And if at all possible, I don't
know how this would be done, but if you
could figure out how to work out an
agreement where you could actually provide a
gate that would allow you to put your, have
your trash picked up when their trash is
picked up, I think that might be a benefit
to you, as a business owner, as well as
maybe your patrons.

ZC VICE CHAIRMAN JEFFRIES:
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Because, you know, what's interesting is
that, even though some things are out of the
scope of zoning, we do care about the city,
you know, and lots of aspects of it.

So, you know, we take this
opportunity from time to time to comment on
things that, like architecture and so forth,
you know, we can have an applicant go,
"Well, you know you're not supposed to talk
about architecture." Well yes, we're not,
but, you know, it's in front of us and we
sometimes like to, you know, comment,
because we love the city like you do, so.

MEMBER WALKER: Madam Chair, let
me just say that initially I was having some
difficulty with the practical difficulty
test, as well. I thought, when we started
here, that the practical difficulty was the
applicant being forced to bring trash
through the establishment.

And so, I think, you know, we

spent a long time on that and I was trying
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to figure out, okay so we have gone from a
situation where we're not taking it through
the establishment to a situation where we
are trying to take the trash through the
establishment.

And so, I would encourage you to
explore ways that either you could work with
Manna or with, you know, some of the
neighbors to try to remedy that kind of
problematic situation.

But that being said, I will also
support the application for reasons that Mr.
Dettman articulated relating to trying to
decrease the congestion caused by having
multiple deliveries to the site.

ZC VICE CHAIRMAN JEFFRIES: I
think also the good news here with this
particular project is that, I think, at
least I was at first thinking there was more
food being served here, but it seems like
this is really just really a bar, you know.

And so, in terms of -- and I
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don't mean to minimize just a bar, but, and
so in terms of the kind of trash that's

going to be coming through, I mean we're not
going to, I mean it's bottles and, you know.

So you know, board member Loud
and I were just talking about that, that
it's, you know, it might not be sort of the
vision that we're thinking in terms of all
the trash, the type of trash that's actually
going through the business, so.

I would concur with both of you
that, yes let's find another way to do this,
because it, you know, it doesn't sound very
savory, you know, so.

CHAIRPERSON MILLER: Anything
else? Okay then I move approval of
Application No. 17733 of Raven Grill
pursuant to 11 DCMR section 3103.2 for
variance from the lot occupancy requirements
under section 772, and a variance from the
non-conforming structure provisions under

subsection 2001.3 to allow a one-story
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addition to an existing mixed use building
at premises 3125 Mount Pleasant Street, N.W.
Do I have a second?

ZC VICE CHAIRMAN JEFFRIES:
Second.

CHAIRPERSON MILLER: Okay,
further deliberation? All those in favor
say aye.

ALL: Aye

CHAIRPERSON MILLER: All those
opposed. All those abstaining. And would
you call the vote, please.

MS. BAILEY: Mr. Jeffries, did
you second it or did --

ZC VICE CHAIRMAN JEFFRIES: I
seconded.

MS. BAILEY: Okay. The board has
voted five zero zero to grant the
application. Ms. Miller made the motion.
Mr. Jeffries seconded. Mr. Dettman, Ms.
Walker, and Mr. Loud support the motion.

CHAIRPERSON MILLER: And this
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will be a summary order, as there's no party
in opposition. Yes, that's the consensus of
the board.

MS. BAILEY: Thank you.

CHAIRPERSON MILLER: Okay. Thank
you. So, you'll get your order fairly
shortly. Okay. Ms. Bailey, do we have any
other items on the agenda for our morning
hearing?

MS. BAILEY: No, Madam Chair.

(Whereupon, the foregoing matter
went off the record at 12:08 p.m. and went
back on the record at 1:15 p.m.)

CHAIRPERSON MILLER: This hearing
will please come to order. Good afternoon.
This is the March 18" afternoon public
hearing of the Board of Zoning Adjustment.
My name 1is Ruthanne Miller. I'm the Chair
of the BZA. To my left is Mary Oates Walker
and Shane Dettman, board members. And next
to Mr. Dettman is Ms. Lori Monroe from the

Office of Attorney General, and Ms. Beverly
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Bailey is with the Office of Zoning.

I think I'm going to dispense
with my reading of all the procedures, as I
understand that the only case that we have
on the agenda is one in which we just have a
preliminary matter that involved a request
for postponement. Is that correct, Ms.
Bailey?

MS. BAILEY: That's correct,
Madam Chair.

CHAIRPERSON MILLER: Okay. So,
why don't you call that case then, please.

MS. BAILEY: It's the appeal and
the number is 17730 of Milton E. Hall
pursuant to 11 DCMR 3100 and 3101 from a
July 19, 2007 decision of the Zoning
Administrator to revoke certificate of
occupancy number 40047 for operating a
junkyard in the C-M-1 District at premises
1715 Bladensburg Road, N.E., Square 4410,
Lot 20.

CHAIRPERSON MILLER: Thank you.
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Would you introduce yourselves for the

record, please.
MR. WEBNE:
represent Milton Hall.
MR. TAYLOR:
representing DCRA.

CHAIRPERSON

I'm Ronald Webne. I

I'm Dennis Taylor,

MILLER: Okay, and

the board received a letter dated March 17,

2008 from Mr. Webne requesting that this

hearing be continued and indicating that Mr.

Taylor, who represents
Administrator consents
Correct?
MR. TAYLOR:
Madam Chair.
CHAIRPERSON
during this period you
resolve the matter.
MR. TAYLOR:
CHAIRPERSON

we were looking at our

the Zoning

to the request.

That is correct,

MILLER: And that

will be attempting to

That's correct.
MILLER: Okay. Well,

calendar and the

first available date that we have is June
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24. Will that be acceptable to you all?
Are you available on that date in the event
that the matter is not resolved?

MR. TAYLOR: Government is
available, vyes.

CHAIRPERSON MILLER: And that
would be in the afternoon around sometime
after one o'clock.

MR. WEBNE: I'm available.

CHAIRPERSON MILLER: Okay. Then
we will reschedule this case to June 24 in
the afternoon. And I just want to note that
if this case does go forward, we don't seem
to have in our record the certificate of
occupancy, which is somewhat at issue. This
involves a revocation of a certificate of
occupancy, so that it does go forward would
you file that in advance of the hearing?

MR. WEBNE: Yes.

MR. TAYLOR: Certainly.

CHAIRPERSON MILLER: Okay.

Anything else? Okay.
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MR. TAYLOR: Thank you very much.

CHAIRPERSON MILLER: Thank you.

MR. WEBNE: Thank you.

CHAIRPERSON MILLER: Thank you.
Ms. Bailley, do we have any other cases on
the agenda for this afternoon?

MS. BAILEY: Madam Chair, that
was the only matter for this afternoon.

CHAIRPERSON MILLER: Okay, then
this hearing is adjourned.

(Whereupon, the above-entitled

public hearing was adjourned at 1:19 p.m.)
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